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Def endant (' s).

ORDER

This matter having cone before the Court on a Motion for Relief
from Stay filed by the Farm Credit Bank of St. Louis ("Bank"); the
Court having reviewed the evidence presented and heard the argunents
of counsel, finds as follows:

On or about October 31, 1978 debtors executed and delivered to
t he Bank a promi ssory note in the amobunt of $240, 000.00. The note
was secured by a nortgage executed by debtors on the sane date. Upon
debt ors' subsequent default, the Bank instituted a foreclosure action
in state court. Debtors subsequently filed a petition under Chapter
11 of the Bankruptcy Code, and the Bank then sought relief fromthe
automatic stay to proceed with its foreclosure suit.

The Bank clains that as of February 16, 1989, debtors owe the

Bank $331, 294.48. Debtors dispute the amunt of interest that is



owed, but appeared to agree at the hearing on this matter that they
owe the Bank approxi mately $300, 000. 00. Debtors state in their
schedul es that the farmreal estate nortgaged to the Bank has a
mar ket val ue rangi ng from $204, 700. 00 to $265, 000. 00. Additionally,
in their proposed Plan of Reorganization, debtors state that the real
estate can be sold for the approxi mate sum of $265, 000.00 to
$275, 000. 00.
Debtors contend that 1) the value of the Bank's security
i nterest should be determ ned as of the date that the bankruptcy
petition was filed; 2) the value of the real estate at the tine the
petition was filed was $204, 700. 00; and 3) the debtors are entitled
to the difference between that anount and whatever anount the sale of
the real estate brings, for distribution to other creditors.
Section 1129 of the Bankruptcy Code, however, provides in
part:
(2) [Tlhe condition that a plan be fair and
equitable with respect to a class includes the
foll owi ng requirenents:
(A) Wth respect to a class of secured
claims, the plan provides ....(Il)that
each hol der of a claimof such class
recei ve on account of such claimdeferred
cash paynents totaling at |east the
al l owned amount of such claim of a val ue,
as of the effective date of the plan, of

at |l east the value of such hol der's
interest in the estate's interest in such

property. ...
11 U.S.C. 81129(b)(2)(A)(i)(11). Under this section, valuation is

determ ned as of the "effective date of the plan."” Although the Court

need not determne at this tine what the "effective date of the plan”



is for all cases, the Court finds that in the absence of a statenent
in the plan indicating otherwise, and in the absence of any other
evi dence, the "effective date of the plan" is the date of
confirmation. Therefore, under the facts of this case, the Bank
woul d be entitled to receive the value of its collateral as of the
date of confirmation, i.e., $265,000.00 to $275, 000. 00.

In light of the fact that the debtors owe at |east $300, 000.00
to the Bank, the debtors have no equity in the real estate.
Furthernore, debtors have failed to prove that the real estate is
necessary to an effective reorganization. |In fact, any such argunent
is without nmerit since debtors' plan proposes to liquidate the real
est at e.

Accordingly, for the reasons stated, the Bank's Mtion for

Relief from Automatic Stay is GRANTED.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: February 27, 1989




